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§1465.6

representation and be subject to full
penalties of §1465.25;

(9) States, political subdivisions, and
entities thereof will not be persons eli-
gible for payment. Any cooperative as-
sociation of producers that markets
commodities for producers will not be
considered to be a person eligible for
payment;

(10) Be in compliance with the terms
of all other USDA-administered con-
servation program agreements to
which the participant is a party;

(11) Develop and agree to comply
with an APO and O&M agreement, as
described in §1465.3; and

(12) Comply with applicable registra-
tion and reporting requirements of the
Federal Funding Accountability and
Transparency Act of 2006 (Pub. L. 109-
282, as amended), and 2 CFR parts 25
and 170.

(d) Land may only be considered for
enrollment in AMA if NRCS deter-
mines that the land is:

(1) Privately owned land;

(2) Publicly owned land where:

(i) The land is a working component
of the participant’s agricultural and
forestry operation; and

(ii) The participant has control of the
land for the term of the contract; and

(iii) The conservation practices to be
implemented on the public land are
necessary and will contribute to an im-
provement in the identified resource
concern; or

(3) The land is Indian land.

[74 FR 64595, Dec. 8, 2009, as amended at 76
FR 19684, Apr. 8, 2011]

§1465.6 AMA plan of operations.

(a) All conservation practices in the
APO must be approved by NRCS and
developed and carried out in accord-
ance with the applicable NRCS tech-
nical guidance.

(b) The participant is responsible for
implementing the APO.

(c) The APO must include:

(1) A description of the participant’s
specific conservation and environ-
mental objectives to be achieved;

(2) To the extent practicable, the
quantitative or qualitative goals for
achieving the participant’s conserva-
tion and environmental objectives;

(3) A description of one or more con-
servation practices in the conservation
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system, including conservation plan-
ning, design, or installation activities
to be implemented to achieve the con-
servation and environmental objec-
tives;

(4) A description of the schedule for
implementing the conservation prac-
tices, including timing, sequence, oper-
ation, and maintenance; and

(5) Information that will enable eval-
uation of the effectiveness of the plan
in achieving the environmental objec-
tives.

(d) An APO may be modified in ac-
cordance with §1465.24.

§1465.7 Conservation practices.

(a) The State Conservationist will de-
termine the conservation practices eli-
gible for AMA payments. To be consid-
ered eligible conservation practices,
the practices must meet the purposes
of the AMA as set out in §1465.1. A list
of eligible practices will be available to
the public.

(b) The APO includes the schedule of
operations, activities, and payment
rates of the practices needed to solve
identified natural resource concerns.

§1465.8 Technical services provided
by qualified personnel not affiliated
with USDA.

(a) NRCS may use the services of
qualified TSPs in performing its re-
sponsibilities for technical assistance.

(b) Participants may use technical
services from qualified personnel of
other Federal, State, local agencies,
Indian Tribes, or individuals who are
certified as TSPs by NRCS.

(c) Technical services provided by
qualified personnel not affiliated with
USDA may include, but are not limited
to: conservation planning; conserva-
tion practice survey, layout, design, in-
stallation, and certification; and infor-
mation, education, and training for
producers, and related technical serv-
ices as defined in 7 CFR part 652.

(d) NRCS retains approval authority
of work done by non-NRCS personnel
for the purpose of approving AMA pay-
ments.
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